
Page 1 of 6 
 

 

IN THE COURT OF ADDL. SESSIONS JUDGE,(FTC),  SONITPUR AT TEZPUR 

Criminal Revision No. 19 (S-2) of 2018 

Present   :- Romen Baruah, 

      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 

 

Md. Sahed Ali,  

S/o: Mohiruddin, Vill: Balichapari,  

P.S. Tezpur Sonitpur…………………………………. Petitioner 

 

VERSUS 

1. The State of Assam,  

Represented by the Public Prosecutor. 

 

2. Rafiq Ansari  

S/O Ismile Ansari 

Gotlong, Santipara 

P.S - Tezpur  

Dist.- Sonitpur, Assam………………………Opposite Parties. 

Appeared: 

For the Petitioner  :- B. Nath……..Learned Advocate.  

      

For the Opposite Party No. 1  :-  J Baruah & A. Baruah .. learned Addl. P.Ps. 

For the Opposite Party No.2  :- None appeared. 
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J U D G M E N T 

1. This revision petition is preferred by petitioner under Section 

397/399 of the CrPC, against the impugned order dated 01-06-

2019 passed by learned Judicial Magistrate, 1st Class, Tezpur in 

GR Case No 2482/2017. 

2. The revision petitioner submits as follows; 

a. That the accused person was charge sheeted in the aforesaid 

case which are bailable i.e under section 294/427 of IPC. 

b. Accordingly the learned court below after taking cognizance of 

offence against the accused on 22.03.2018 passed necessary 

order for his appearance.  

c. Summon for the accused person issued and could not be served 

as the accused person was at the relevant time working at 

Guwahati for his transferable job and his residential house was in 

vill Balichapari, mouza Mahabhairab, PS. Tezpur, Sonitpur, 

Assam.  

d. In the same address summon was issued and the report of the 

Serving Officer had been arrived accordingly with a note that the 

accused/petitioner presently has been working at Guwahati for 

his service.  

e. The said report had not been reflected anything about the 

absconding of the accused person or to disobey the service of 

the summon but the learned court without assigning any 

plausible reason issued NBWA against the accused 

person/petitioner for complying his appearance on 03.07.2018 

and subsequently on 01.06.2019 also.  

f. The accused person had never evade from the process of 

appearance in the aforesaid case though by violating all the 

principles of law process of complying appearance most illegally 
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passed the impugned order dated 01.06.2019 against the 

accused person for complying his appearance. 

 

3. Being aggrieved by the aforesaid orders the petitioner prefer the 

revision application on the following grounds; 

a. For that the accused person was highly aggrieved for the 

order passed by learned Judicial Magistrate first class on 

01.06.2019.  

b. For that the learned court below erred in law in passing the 

said impugned order. 

c. For that the impugned order is not a reasonable order. 

d. For that the learned trial court had not applied judicious mind 

in passing the impugned order which is liable to set aside.  

e. The learned trial magistrate had not followed the proper 

prospective of law in passing the said impugned order. 

f. For that the law set down the complying for the appearance 

of the accused person had not been reflected in the 

impugned order hence the impugned order is bad in the eye 

of law.  

g. For that aforesaid reason this court would be pleased to 

exercise the power conferred under law for setting aside the 

said impugned order 01.06.2019 passed in G.R. No. 2428/17 

under section 294/427 of IPC. 

h. For that the accused person was searched by investigating 

agency for arrest on the basis of the said impugned order 

unnecessarily.  

 

4. The record of GR Case No. 2482/2017 placed before the Court. 

5. I have heard the learned Counsels for both the side. 
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6. I have carefully gone through the record of the trial court. 

Learned trial court took cognizance of offence against the 

accused petitioner on 22.03.2018 and issued summon. On 

2.6.2018 and 3.7.2018 Learned trial court receive back the 

summons with reports that the accused left for Guwahati. The 

reports reflect that for his job the accused has left for Guwahati. 

On perusal of the reports the learned trial court passed order for 

issuing Non Bailable Warrant of Arrest against the accused. The 

order of the learned trial court is reflected hereunder; 

 

“ Accused person is absent. Summons issued has returned with 

report that the accused is not found in his present address and 

has gone to Guwahati for work. Seen the report. Issue NBW/A 

against the accused. ” 

 

7. It is true that the Court of Magistrate can issue 

summons/warrant in any given cases as per its discretion, but, 

the same are to be coupled with reasons. 

8. The Hon’ble Supreme Court in Indra Mohan Goswami & 

another –vs– State of Uttarachal & others [reported in 

(2007)12 SCC1] observed –  

“ Non-bailable warrant should be issued to bring 

a person to Court when summons or bailable 

warrant would be unlikely to have the desired 

result. This could be when, it is reasonable to 

believe that the person will not voluntarily appear 

in Court, or the police authorities are unable to 

find the person to serve him with a summons, or 

it is considered that the person could harm 

someone if not placed into custody immediately.”  
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9. In the present case, the serving agency has reported that the 

accused has left for Guwahati in connection with job. No report 

is there that anybody for the accused refused to receive 

summon or refused to share the present address of the 

accused. The reports of the serving officer neither mention that 

attempts made to serve summon on any members of the family 

accused andthey refused to accept the samenor mention that 

attempt made to seek the present address of the accused from 

the person who reported that accused is presently at Guwahati. 

In view of lack of above informations, it may not be possible for 

the court to come to a conclusion to believe that the accused 

will not voluntarily appear in the Court, necessitating issuance 

of warrant of arrest. 

10. In view of the above, I am of the considered opinion that the 

order of issuing NBWA against the accused/ petitioner on 03-07-

2018 and on other subsequent dates are irregular. Accordingly, 

the order of issuing NBWA against the petitioner/accused vide 

order dated 03-07-2018 and on other subsequent dates are set 

aside.  

11. In view of the aforesaid discussions and reasons, the revision is 

allowed.  

 

 

 

O R D E R 

The revision is allowed. Accused/petitioner Md. Sahed Ali is 

asked to appear before the Court of Learned Judicial Magistrate, 1st 

Class, Tezpur within 10(ten) days from today. On appearance, 
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Learned Trial Court will pass such order/s as considered necessary 

as per provisions of law.  

Send back the record of GR Case No 2482/17 to the Court of 

learned Judicial Magistrate 1st Class, Tezpur along with a copy of this 

Judgment and order.   

Given under my Hand and Seal of this Court on this the 11th day of 

June, 2018.  

  

( R. Baruah) 

     Addl. Sessions Judge (FTC), 

   Sonitpur,Tezpur. 

 


